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7 Greece

Debate and Challenges

Angeliki Ziaka

Introduction

Within Greece today, the Muslim community makes up almost 2 per
cent of the total population and can be found mainly in the region of
Western Thrace. It is the legacy of the long-lasting co-existence be-
tween Greeks and Ottoman Muslims, along with certain historical situ-
ations created both in Greece and the rest of South East Europe. This
Muslim community, which is officially recognized by the Greek state,
enjoys a unique legal status with regard to familial, hereditary and reli-
gious matters, along with a right to implement shari‘a law, particularly
in accordance with the school (madhhab) of Hanafiya.

Perhaps the only example of the implementation of shari‘a in
Europe, this situation has existed for many years in Greece, but has
only recently (that is, in the last few decades) begun to spark discussion
between Greek and European jurists, as well as supporters of human
rights." For its part, the Muslim community in general seems to be sat-
isfied with this particular status, although they sometimes appeal to the
Greek civil courts for relief from decisions by Islamic court function-
aries (mulftis) that are based on the principles of shari‘a, usually ones
involving family or inheritance.

In order to further our understanding of the particular situation of
the Muslim community in Greece, we need to look at its historical cir-
cumstances, as well as the legal and social problems that have arisen
from these. We also need to consider the perspectives and possible
challenges resulting from the implementation of shari‘a in the region
of Western Thrace. For many observers, the special status of Muslims
in Greece should be regarded as a kind of Ottoman ‘neo-milletism, in
that it is not only anachronistic, but also contrary to the wording of
the Universal Declaration of Human Rights in terms of religious-legal
decisions. For others, however, it represents a positive acceptance of
religious diversity and constitutes an effective paradigm of skilful co-
existence. In the latter case, though, it may be argued that legislators
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from both sides (from both the Greek-secular and the Muslim-religious
sphere) need to modernize and harmonize this situation with regard to
current conceptions of human rights, especially in matters that involve
family law, the relations between husbands and wives, divorce, inherit-
ance and gender equality.

Geographical, Historical and Legal Overview

A survey of the history and emigration background of Muslims in
Greece reveals that Greece, as well as the neighbouring Balkan coun-
tries, has a longstanding relationship of co-existence with Islam, mainly
because of the special historical conditions in the region and the Greeks’
subjugation to the Ottoman Empire from the late fourteenth to the first
half of the twentieth century. In other words, nearly five centuries of
co-existence have occurred. Independence was a gradual process that
started in 1821 with the Greek Revolution against the Ottoman Empire,
resulting in the establishment of the first independent nation state in
South East Europe (1829-1831).

Ever since the Greek state was established, the Orthodox Christian
religion has been predominant and therefore recognized as the offi-
cial state religion. Christians of other confessions, as well as Muslims
and Jews, were recognized as religious minorities in the protocols that
were successively signed in London in 1829, 1830 and 1832, reflecting the
Great Powers’ interest in protecting religious minorities living within
the borders of the first independent Greek state.” In this Greek state
(which covered one-third of the area of modern Greece) there were
only a few Muslims, and they were subject to the general Greek leg-
islation without any special legal provisions. Their number rose with
the annexation of Thessaly by Greece in 1881. The first international
legal document that gave a detailed definition of Greece’s obligations
towards the Muslim community was the Convention of Constantino-
ple, signed between Greece and the Sublime Porte on 2 July 1881.% Tsit-
selikis notes that ‘For the first time, a Muslim minority was protected as
a legal entity enjoying religious and educational autonomy’*

After the end of the Balkan Wars (1912-1913), when Greece’s borders
were extended, the number of Muslims rose again and the legal sta-
tus of the Muslim minority was regulated by the Convention of Peace
between Greece and Turkey (1-14 November 1913 in Athens).’ Arti-
cle 11 of the Convention provided additional rights to Muslims with
Greek citizenship, such as equality before the law, religious freedom
and religious autonomy, and guaranteed their legal status as a commu-
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nity. Article 9 of the Convention also recognized their religious leaders
(muftis, imams, hatibs and muezzins), and provided special administra-
tive autonomy regarding Muslim property (wagqf or vakf). The Conven-
tion safeguarded the freedom to practice Islamic worship, and institu-
tionalized communication between the religious leader of Thrace and
the higher Muslim religious leader, Sheikh al-Islam of Constantinople.
Several years later, in 1920, when the Kingdom of Greece acquired large
portions of Ottoman territory (including Eastern Thrace up to 30 kilo-
metres from Constantinople, and Smyrne [Izmir] and its wider admin-
istrative area), it confirmed its obligations concerning the protection of
minorities under the Treaty of Sévres of 10 August 1920.°

The legal status provided by the Convention of Athens lasted until
1923, when at the end of the Greek-Turkish War (1919-1922) the Laus-
anne Conference’ created a new geographical map for Greece and Tur-
key. The first issue discussed at the Conference was the final settlement
of Greek-Turkish borders. The concept of a homogenous nation state
dominated the Conference and resulted not only in a re-affirmation
of the previous massive and compulsory exchanges of population
between the two states, but also the implementation of a final exchange
that had no precedent throughout the geographical extent and history
of the area.® The massive Greek-Turkish exchange meant a permanent
uprooting of the Greek population of Turkey, and in particular of Asia
Minor and Eastern Thrace, from ancestral homelands that they had
inhabited since the 8th-6th centuries Bc. It also resulted in the obliga-
tory expatriation of Muslims who resided in Greece; that is, indigenous
peoples (Greeks Valaades or Vallahades, Muslims of Crete, Pomaks
and Roma) who had converted to Islam under the Ottoman Empire, or
Turks who had resided in the area since the end of the 14th and begin-
ning of the 15th century.® The Muslims of Western Thrace were exempt
from this exchange, and later, when Greece annexed the islands of the
Dodecanese from the Italian occupation in 1947, a small Muslim popu-
lation of Turkish origin was allowed to remain on the islands of Rhodes
and Kos.

The migration of the Muslims of Greece to Turkey and of the Chris-
tian Greeks from Turkey to Greece altered the demographic map of the
two countries. This migration also caused Greece to change its legisla-
tion to accommodate the needs of the Muslims of Western Trace, who
were guaranteed security by the Convention of the Treaty of Lausanne,
according to which they received the official status of a ‘Muslim minor-
ity According to the Proceedings of the Acts of the Conference," the
Turkish delegation objected to the use of ‘racial’ or ‘ethnic’ categories,
instead emphasizing the religious character of the Greek minority in
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Turkey.” Despite the Turkish delegation’s arguments, the Convention
of Lausanne (30 January 1923) made explicit reference to Greek inhab-
itants of Constantinople and Muslim inhabitants of Western Thrace.®
Likewise, the Greek Christians of Constantinople, Imbros, and Tene-
dos, referred to by the Turkish State as the ‘non-Muslim minority-Rum
Orthodox Christians, were protected by the Treaty of Lausanne.** The
minority provisions of the Treaty of Lausanne remain in force today.
Consequently, the faith, worship, customs, traditions, and education
of Muslims of Greek citizenship are protected by the Greek Constitu-
tion and by special Greek legislation in accordance with the Treaty of
Lausanne.”

In order for an outsider to understand what took place and what
continues to take place at a political, legal and educational level in
Greece, one has to consider the position of the minorities (both Chris-
tian and Muslim) that remained in Greece and Turkey in accordance
with the Treaty of Lausanne.” It is very important to point out that, on
top of the charged historical background, there is also a constant debate
over the ethnic as opposed to religious identity of the minorities.” With
regard to the Muslim minority of Western Thrace, recent decades have
seen many appeals from formerly Muslim associations in the area to
the European Court of Justice, in order to claim their right to be char-
acterized as Turkish associations.” The Greek state insists on character-
izing them as ‘Muslim associations, based on the Treaty of Lausanne,
emphasizing that these associations are not exclusively Turkish, but
also include Pomaks and Roma. The fact remains, however, that the
other ethnic groups, Pomaks and Roma, have been and still are forced
to learn the Turkish language in the minority schools, which has led to
their ‘“Turkification”® Regardless, though, of the dispute about religious
and ethnic identity, the vibrant Muslim community of Thrace (which
is estimated to have between 100,000 and 130,000 residents) certainly
shares all the privileges enjoyed by every Greek citizen, while at the
same time, its religious identity is protected by the Treaty of Lausanne.
This is not entirely the case for the Greek minority that remained in
Istanbul after the events of 1955. The prosperous Greek community in
Istanbul, which then numbered 80,000 to 100,000, has today dwin-
dled to approximately 2,000 to 4,000 people, mainly because they are
denied their minority rights under the Lausanne Treaty.*
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The Mufti and So-Called Neo-Milletism

The faith, worship, customs, traditions, and education of Muslims of
Greek citizenship are protected by the Greek Constitution and by spe-
cial Greek legislation in accordance with the Treaty of Lausanne. This
regulation of the relation between Greece and its Muslim citizens of
Western Thrace is largely based on the ancient Ottoman system of mil-
lets. In effect, this system continues to create a kind of ‘neo-milletism.
The Muslim community, which has been recognized by the Greek state
since 1881 and which is defined by its religion, has retained certain priv-
ileges. This is the reason why certain regulations of shari‘a - in particu-
lar, religious rituals and family and inheritance law — remain in effect in
Greece. These aspects of shari‘a are applied by the mulfti, the religious
leader and judge of the Muslim community.*

The Greek state has special provisions for the religious needs of
the Muslims of Thrace, although the legal decisions of their religious
courts are restricted in this area. Muslim Greeks in Athens, for exam-
ple, who wish to be married in a Muslim marriage, must go to the mufti
appointed for their region. Muslim marriage is thus recognized by the
Greek state.”® Muslim Greeks have approximately 300 mosques and
metjitia (from masjid), smaller mosques for daily prayer (except for
Fridays), and approximately 400 spiritual leaders (imam, hatib, muez-
zin). The mufti-ship is divided over three muftis, in Xanthi, Komotini
and Didymotikhon, who together have the highest religious authority
in Thrace. In addition, on the islands of Rhodes and Kos, there are three
mosques with two imams and one mufti. The individual mufti-ship of
Kos ceased to exist on 1948, and that on the island of Rhodes in 1974.

The mutfti is the religious leader of the Muslims of Greek citizenship
of Western Thrace; he also has the jurisdiction of gadi, that is, a judge
who also acts as the highest religious teacher and interpreter-judge
of Islamic Law, or shari‘a. He presides over special courts, Religious
Courts, where he rules on familial, inheritance, and religious matters
(including marriages, divorces, tutelage, alimony, emancipation of
minors, Islamic wills, and intestate succession) of the Muslim com-
munity according to the Hanafi school of shari‘a. The mufti must be a
graduate of Muslim Studies in theology and law, usually from the cities
of Mecca or Medina, and be versed in the old Ottoman language, in
which the decrees (fatwa-fetva) are written and redacted (which makes
Thrace one of the few places where this old language from the Otto-
man Empire is still practised). Other prerequisites for his appointment
are that he must have served as an imam for at least a decade, be the
epitome of morality, and possess excellent theological qualifications.
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In his capacity as gadi (judge and religious teacher), the mulfti is a civil
servant of the Greek state. According to article 11 of the Convention
of Athens, the mulfti is appointed by the Greek state with a Presiden-
tial Decree after nomination by the Greek Ministry of Education and
Religion. He receives a salary from the Greek Treasury, with the rank
of General Director. The rulings of the mulfti in the religious court are
translated from Ottoman into Greek and are then validated by the
Greek Courts of Law.*

Due to the constant antagonism between Greece and Turkey on the
issue of the Muslim minority, the issue of the election of the mufti of
the Muslim community has remained prominent, primarily since 1980.
Correspondingly, there are two views concerning the selection of the
mufti. The first one is that the mufti is nominated by a committee of
experts and is appointed by the Greek state.** This procedure follows
the custom of Muslim states in which the mufti is appointed by the
state. The other view is that the mufti should be elected. According to
the second opinion, which is expressed by a number of Muslims, the
election of the mufti should be a matter for the Muslim community.
This latter view represents the new political tendencies of Islam, which
are influenced by Turkish policy in the area.” Some contemporary legal
scholars are in favour of the Muslim community electing their mufti.
However, these researchers also suggest that the election would entail
the abolition of shari‘a. The rationale behind the claims of these legal
experts is that Greece is the only European country in which shari‘a is
applied. In many cases, the application of shari‘a is not compatible with
the Universal Declaration of Human Rights and modern views, such as
those concerning the equality of the sexes. What seems to be the main
problem for these legal scholars is the fact that shari‘a is considered
antiquated, and the articles of the Convention of the Treaty of Lausanne
should be modernized to benefit the Muslim community and its equal-
ity before the law.”® The Council of Europe Parliamentary Assembly has
moved towards this perspective in reference to the Greek and Turkish
positions vis-a-vis minority issues. In regard to the issue of the imple-
mentation of shari‘a in Greece, a report produced by the Council of
Europe calls on Greece, among other things, to

“allow the Muslim minority to choose freely its Muftis as mere reli-
gious leaders (i.e., without judicial powers), through election or ap-
pointment, and thus to abolish the application of shari‘a law — which
raises serious questions of compatibility with the European Conven-
tion on Human Rights - as recommended by the Commissioner for

»27

Human Rights’



GREECE 131

The problem, though, of the election of the mufti is complicated by the
broader political goals of the area’s political representatives and depu-
ties, who believe that the mufti’s spiritual and legal powers restrict and
undermine their authority. Depending on the region and political con-
text, whole areas of residents are split on the issue of the ‘election” of
the mufti. The problem dividing the Muslims of the region is politi-
cal. Turkey supports the elected muftis and their proponents,* while
Greece appoints those who recognize their judicial authority. A con-
sequence, therefore, of the proposed election of the mufti, rather than
his appointment, would be the Greek state’s refusal to recognize the
implementation of shari‘a.” The paradox is that the muftis and those
advocating for their election do not seem willing to lose the legal rights
that are provided to them by shari‘a and to be deprived of their legal
jurisdiction.

Another issue is the interaction between the internal legal system of
shari‘a family law and the Greek legal system. As a matter of principle,
the civil courts do not have jurisdiction over cases that are under the
jurisdiction of the mufti, according to the current legislation.** How-
ever, wherever there are cases involving the violation of basic human
rights, such as underage marriage (according to article 1350 of the Civil
Code, underage marriage is not allowed), divorce without both par-
ties being present, marriage through representatives, and so forth, the
mufti and the appointed judge in the area are obliged to find ways to
safeguard the individual rights of the members of the Muslim Commu-
nity (lex ferenda).>* The truth is, however, that the number of Muslims
of Greek citizenship who appeal to civil courts is small, and it is even
smaller for Muslim women of Greek citizenship, most likely for reasons
of stigmatization and social isolation.

Despite the existence for many decades of a special Muslim minor-
ity education system, the most appropriate way to empower new gen-
erations of Muslims in Western Thrace would be to once again discuss
issues concerning education, so that brave decisions could be made
in favour of the Greek Muslims.** We should note that for the last ten
years, a pilot educational programme has been in place for the children
of the minority community, with positive results.®® Certainly, citizens
educated in a wider European framework, whether it be the ‘major-
ity’ or the ‘minority; are more capable, at a psychological, political and
social level, of achieving self-determination for their community.

In the light of the aforementioned debates, however, we should note
that the majority of the Muslim community is generally satisfied with
the unobstructed functioning of shari‘a in Thrace. The people of the
Muslim community seem to appreciate their freedom to apply shari‘a
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within European territory, especially when such a thing is impossible
in modern Turkey. Even those who resort to elected and not appointed
mulfti prefer to perform Islamic religious marriages and to settle other
family and inheritance matters according to the Muslim ethos, although
the judicial acts of the elected mufti are typically not recognized by the
Greek state. Through the application of shari‘a, the Muslims of Western
Thrace feel closer to their Islamic obligations and preserve the Islamic
umma and its justice.

Immigration and New Challenges

All of the above, of course, concerns the Greek Muslims of the ‘old’
Islam, that is, Muslims with Greek citizenship in Western Thrace. The
‘new’ Islam is that of Muslim immigrants who have come to the coun-
try more recently, particularly since the 1990s, and who originate from
all over the world (Asia, the Middle East, Africa, and so forth). They do
not enjoy any special religious legal status and they are subject to Greek
laws that apply, without any exception, to all immigrants.>* They are
not dealt with on the basis of their religion, but their nationality, and
as such fall outside the privileged measures for Muslims with Greek
nationality. Consequently, the special minority rights applying to ‘old’
Muslims do not apply to the ‘new’ Muslims, who are mostly concen-
trated outside Thrace. This has created a host of problems regarding
the lack of mosques and Islamic cemeteries in these areas (especially in
the city of Athens), and the Greek government has been slow in keep-
ing its promise to allow the construction of a mosque in Athens and
the creation of Muslim cemeteries. Consequently, there are now unoffi-
cial Muslim places of worship, which, according to the president of the
Muslim Union in Athens,® number as many as a hundred; while there
is no provision for the education and training of their religious teach-
ers, the imams, as there is in other European countries, even though
‘their quality is sometimes put under question’* In some cases, such as
in relation to the issue of burial, services are performed by the muftis
of Western Thrace in Thrace, since there is no other place in Greece
for Muslim burial. The legal jurisdiction of the mufti on familial and
inheritance issues applies exclusively to Muslims of Greek citizenship
and especially to those of Western Thrace, although this aspect is under
consideration vis-a-vis article 13 of the Constitution regarding religious
freedom.” Any other legal action between non-Greek Muslims can be
impugned.
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There is no special legislative accommodation for Muslim immi-
grants with regard to the teaching of Islam. In accordance with the
introductory report for the Law on Multicultural Education pre-
pared by the Greek Parliament’s Scientific Council in 1997, the focus of
modern multicultural education is not necessarily on support of reli-
gious difference, but on ‘strengthening the ethnic identity of the vari-
ous groups of foreigners living in the country*® Greek schools, which
found themselves unprepared in many areas, particularly in language
training for foreign students and the management of multiculturalism,
quickly began to adjust. Both legislators and the Ministry of Educa-
tion hastened to resolve these issues, to the extent that it was possible,
through the creation of so-called intercultural or multicultural schools
as early as 1996.% At any rate, the children of all immigrants — regard-
less of their religion - study alongside Greek children in public schools
from kindergarten to high school, without exception.

The Greek case could represent not a retrogressive example but one
that expresses a smooth symbiosis and demonstrates respect for the
various religious expressions of minorities. The main challenges that
still exist are whether the implementation of shari‘a can operate as a
cohesive or a segregating bond between citizens, what European Mus-
lims desire for themselves (is there only one will?), and how secular
states can satisfy the many different tendencies within their societies.
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